




















 STAFF RECOMMENDATION 
 
To: Planning Board          Date: November 13, 2019 
From: Colleen P. Mailloux, AICP, Town Planner  
 John R. Trottier, PE, Assist. Dir. Of DPW   

            
Application: Application for formal review of a site plan for an elderly housing development 

consisting of 28 single units and 14 duplex units, and associated site 
improvements, 48 Old Nashua Road, Map 3 Lot 155, Zoned AR-1, DFC 
Development, LLC (Owner & Applicant) 

  
• Completeness: Staff accepted the application as complete on October 2, 2019. 

 
• Waivers:  The applicant is requesting nine waivers as outlined below: 

 
1. A waiver from Section 3.076g.3 of the Site Plan Regulations to allow drainage 

pipe cover less than three feet in three locations.  Due to site constraints, Staff 
supports this waiver as these pipes are proposed to be Class V reinforced 
concrete. 
 

2. A waiver from Section 4.01.c of the Site Plan Regulations to allow for a plan scale 
of 1’=60’ for four plan sheets; Existing Conditions Plan, Project Overview Plan, 
Lighting Plan and Erosion Control Plan.  Staff support this waiver as the plans are 
legible at the scale presented. 

 
3. A waiver from Section 3.09.F.2 of the Subdivision Regulations which requires a 

sight distance profile be provided for each driveway.  Staff supports this waiver 
as the Applicant has provided representative sight distance profiles at critical 
locations sufficient to demonstrate that the driveway sight distance will meet 
town standard.  Staff has recommended that the conditions of approval include 
language be incorporated into the Condominium Documents for the project that 
require that driveway sight distance be checked before installing any 
landscaping. 

 
4. A waiver from Section 3.09.F.3 of the Subdivision Regulations to allow a 

residential driveway width greater than 12’.  The applicant is proposing 20’ wide 
driveways for the single-family units and a 28’ wide driveway for the duplex 
units.  Staff supports this waiver as the streets within this development will be 
private. 

 
5. A waiver from Section 3.09R of the Roadway Design Standards and Table 1 of the 

Subdivision Regulations to allow a design speed of 25MPH where a design speed 
of 35MPH is required. Staff supports granting this waiver as the streets are 
private and designed only for local use by the residents. 

 
6. A waiver from Section 3.09.R of the Roadway Design Standards and Table 1 of 

the Subdivision Regulations to allow a roadway width of 24 feet where 28 feet is 
required.  Staff supports granting the waiver because the proposed road is a 
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private road, the plans calls for on-street parking, and the Fire Department has 
determined that the 24 foot wide road is sufficient to provide emergency access 
to the site. 

 
7. A waiver from Section 3.09R of the Roadway Design Standards and Table 1 of the 

Subdivision Regulations to allow a roadway right of way of 40 feet where 50 feet 
is required.  Staff supports granting this waiver as the proposed streets are 
private streets and service a 55+ community. 

 
8. A waiver from Section 3.07.g.2 of the Site Plan Regulations to allow a velocity of 

less than 2 feet per second in pipes C2, C13, C14 and C15.  Staff supports 
granting this waiver as sufficient cleansing velocities are achieved in the 10-year 
storm for three of the pipes, and in the fourth pipe there is insufficient flow  to 
the pipe which makes it impossible to achieve the 2 feet per second 
requirement. 

 
9. A waiver from Section 3.07.c.1 of the Site Plan Regulations to allow for pipe C3 to 

be surcharged during the 25 year storm. Staff supports granting this waiver as 
sufficient cleansing velocities are achieved and the system does not surcharge 
during a 10-year storm.   

 
Board Action Required:  Motion to approve the Applicant’s request for the above 
waivers outlined in the Staff recommendation memorandum dated November 13, 
2019. 

 
Staff believes that an additional waiver is required, but has not been formally requested 
by the Applicant.  Behind the proposed Units 11-15, the Applicant has proposed to use 
an alternate CO district marker, flush-mounted with the ground, rather than the sign 
required by Section 5.06 of the Site Plan Regulations.  Staff supports  granting this 
waiver, with the condition that a detail be added to the plans for the proposed flush-
mounted marker to be approved by the Conservation Commission and Town Staff. 
 
Board Action Required:  Motion to approve a waiver to Section 5.06 of the Site Plan 
Regulations to allow an alternate CO district marker as outlined in the Staff 
recommendation memorandum dated November 13, 2019. 

 
• Conditional Use Permit: The proposed project includes 6,923 square feet of disturbance 

within the Conservation Overlay District which requires a Conditional Use Permit. 
 

The Conservation Commission has recommended approval of the Conditional Use 
Permit providing that: 

1. Plans show all conservation buffer boundaries 
2. Conservation buffer signs to be installed before construction starts 



Staff Recommendation: The Meadows Site Plan November 13, 2019 
 

Page 3 of 6 
 

3. Management plan and landscaping contract must both direct that there are to 
be no chemicals used or no turf grass planted in buffer and the management 
plan be reviewed annually. 
 

Staff have incorporated these requirements in the recommended conditions of approval 
for this project. 

 
Board Action Required:  Motion to approve the Applicant’s request for a 
Conditional Use Permit as outlined in the Staff Recommendation Memorandum 
dated November 13, 2019. 

 
• Zoning Exemption Request:  The Applicant has requested an exemption from Residential 

Phasing requirements to allow more than 15 building permits to be issued per year.   
 
Under Section 1.3.4 of the Ordinance: “the Planning Board shall grant exemption to the 
phasing requirements … where the proposed project is for Elderly Housing and the 
owner of record shall enter an agreement, to be recorded in the RCRD, certifying that 
the project will be utilized and restricted to 100% elderly occupants (age 55 and older).” 
 
Staff supports granting the exemption requested as it is consistent with the conditions 
of Section 1.3.4 of the Zoning Ordinance. 

 
Board Action Required:  Motion to grant the exemption from the Phasing 
Requirements of Section 1.3.3 as permitted under Section 1.3.4 of the Zoning 
Ordinance as outlined in the Staff Recommendation memorandum dated 
November 13, 2019. 

 
• Recommendation:  Based on the information available to date, Staff recommends that 

the Planning Board CONDITIONALLY APPROVE this application with the Notice of 
Decision to read substantially as follows: 

 
Board Action Required:  Motion to grant conditional approval of the Meadows Site 
Plan, 48 Old Nashua Road, Map 3 Lot 155, DFC Development, LLC (Owner & 
Applicant) in accordance with plans prepared by the Dubay Group, dated May 18., 
2018, last revised October 24, 2019 with the precedent conditions to be fulfilled 
within 120 days of the approval and prior to plan signature and general and 
subsequent conditions of approval to be fulfilled as noted in the Staff 
Recommendation Memorandum, dated November 13, 2019. 

 
“Applicant”, herein, refers to the property owner, business owner, or organization submitting 
this application and to his/its agents, successors, and assigns. 
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PRECEDENT CONDITIONS 
 
All of the precedent conditions below must be met by the Applicant, at the expense of the 
Applicant, prior to certification of the plans by the Planning Board.  Certification of the plans is 
required prior to commencement of any site work, any construction on the site or issuance of a 
building permit. 
 

1. The Applicant shall address all appropriate items from the Planning & Economic 
Development Department/Department of Public Works & Engineering/Hoyle, Tanner & 
Associates review memo dated November 13, 2019. 

 
2. All condominium documents associated with the project shall be approved prior to 

signature of the plan and shall incorporate appropriate provisions for age-restrictions, 
landscape management plan and restriction on the use of chemicals or planting of turf 
grass in the CO buffer, maintenance of sight distance and restrictions on planting 
vegetation in the sight lines, be provided for review and approval and be recorded 
concurrently with the condominium plan.  
 

3. The overall condominium site plan, showing the common area, limited common area 
and units, as described in the condominium documents be submitted to the Town for 
review and included in the final plan set for signature. 

 
4. All required permits and approvals shall be obtained and noted on the plan.  

 
5. The Applicant shall note all waivers and exemptions granted on the plan. 

 
6. The Applicant shall note approved Conditional Use Permit on the plan. 

 
7. If the waiver is approved, a detail for the flush-mounted CO district signage be added to 

the plan to be approved by the Conservation Commission and Town Staff. 
 

8. The Applicant shall provide a digital copy of the complete final plan to the Town prior to 
plan signature by the Planning Board in accordance with Section 2.05.n of the Site Plan 
Regulations. 

 
9. Outstanding third-party review fees, if any, shall be paid within 30 days of conditional 

site plan approval. 
 

10. Financial guarantees be provided to the satisfaction of the Department of Public Works 
and Engineering. 
 

11. Final engineering review. 
 
PLEASE NOTE -   Once these precedent conditions are met and the plans are certified, the 
approval is considered final. If these conditions are not met within 120 days from the day of the 
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meeting at which the Planning Board grants conditional approval the board's approval will be 
considered to have lapsed and re-submission of the application will be required. See RSA 
674:39 on vesting. 
 
GENERAL AND SUBSEQUENT CONDITIONS 
 
All of the conditions below are attached to this approval. 
 

1. No construction or site work for the subdivision may be undertaken until a pre-
construction meeting with Town staff has taken place, filing of an NPDES – EPA Permit 
(if required), and posting of the site-restoration financial guaranty with the Town.  
Contact the Department of Public Works to arrange the pre-construction meeting. 
 

2. All condominium documents and plans associated with the project shall be recorded 
prior to requesting a pre-construction meeting with the Town. 
 

3. The project must be built and executed as specified in the approved application package 
unless modifications are approved by the Planning Department & Department of Public 
Works, or, if Staff deems applicable, the Planning Board. 
 

4. All of the documentation submitted in the application package by the applicant and any 
requirements imposed by other agencies are part of this approval unless otherwise 
updated, revised, clarified in some manner, or superseded in full or in part. In the case 
of conflicting information between documents, the most recent documentation and this 
notice herein shall generally be determining. 
 

5. Fire department access roads shall be provided at the start of the project and 
maintained throughout construction.  Fire department access roads shall be designed 
and maintained to support the imposed loads of fire apparatus and shall be provided 
with an all-weather driving surface. 

 
6. It is the responsibility of the applicant to obtain all other local, state, and federal 

permits, licenses, and approvals which may be required as part of this project (that were 
not received prior to certification of the plans). Contact the Building Division at 
extension 115 regarding building permits. 
 

7. All site improvements and off-site improvements must be completed in accordance with 
the approved plan prior to the issuance of a certificate of occupancy.  In accordance 
with Section 6.01.d of the Site Plan Regulations, in circumstances that prevent 
landscaping to be completed (due to weather conditions or other unique circumstance), 
the Building Division may issue a certificate of occupancy prior to the completion of 
landscaping improvements, if agreed upon by the Planning Division & Public Works 
Department, when a financial guaranty (see forms available from the Public Works 
Department) and agreement to complete improvements are placed with the Town.  The 
landscaping shall be completed within 6 months from the issuance of the certificate of 
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occupancy, or the Town shall utilize the financial guaranty to contract out the work to 
complete the improvements as stipulated in the agreement to complete landscaping 
improvements.  No other improvements shall be permitted to use a financial guaranty 
for their completion for purposes of receiving a certificate of occupancy. 

 
8. As built site plans must to be submitted to the Public Works Department prior to the 

release of the applicant’s financial guaranty. 
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