




















 STAFF RECOMMENDATION 
 
To: Planning Board          Date: January 8, 2020 
From: Colleen P. Mailloux, AICP, Town Planner  
 John R. Trottier, PE, Assist. Dir. Of DPW   

            
Application: Application for an amendment to an approved site plan to relocate the fire access 

lane, and a waiver request to Section 6.01.c of the Londonderry Site Plan 
Regulations to allow the issuance of a certificate of occupancy prior to the 
placement of the final wearing course, 49 Wentworth Avenue, Map 14 Lot 44-35, 
Zoned IND-II, BDRC Properties, II, LLC (Owner & Applicant) 

 
• Completeness: There are no outstanding checklist items.  Staff recommends that the 

Application be accepted as complete. 
 

Board Action Required:  Motion to accept the application as complete per 
Staff’s Recommendation Memorandum dated January 8, 2020. 

 
• Background: This project was conditionally approved by the Planning Board on August 1, 

2018.  The site plan was signed on October 19, 2018 and is currently under construction.  
During construction, it was determined that the building was not laid out in accordance 
with the approved site plan, resulting in the need for a Conditional Use Permit for work 
within the Conservation Overlay District, which was approved by the Planning Board on 
September 4, 2019. 

 
• Waiver: The Applicant has requested a waiver from Section 6.01c of the Site Plan 

Regulations.  The Applicant requests that the project be allowed a certificate of occupancy 
(CO) prior to placement of the pavement wearing course on the site.  Because the 
regulations require that all site improvements be completed prior to the issuance of the 
CO (with the exception of landscaping which may be bonded for), this waiver is being 
requested.  As a condition of the waiver, the Applicant will establish an escrow account 
for the installation of the pavement wearing course and permanent pavement markings. 
 
Requests such as this have been rare since the adoption of the revised Site Plan 
Regulations in 2001.  The requirement for all improvements to be completed is an 
important part of the approval and construction review process, and since the 
requirement was added to the regulations, it has nearly eliminated incomplete site 
improvements and greatly reduced issues of enforcement for the completion of 
improvements on approved site plans. 
 
Staff supports waiver requests only in limited circumstances, when the consequences and 
circumstances of the project outweigh the risks inherent to the issuance of a Certificate 
of Occupancy. 

 
Recommendation:    Based on the information available, Staff recommends that the 
Planning Board grant the waiver with the following conditions: 
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1. Appropriate financial guarantee is provided prior to the issuance of a CO to the 
satisfaction of the Department of Public Works to ensure installation of the wearing 
course of pavement and final pavement markings. 
 
2. All other required improvements shall be completed prior to the issuance of a CO, 
except for landscaping as permitted by the regulations. 

 
Board Action Required:  Motion to approve the Applicant’s request for the above 
waiver to Section 6.01.c of the Londonderry Site Plan Regulations with conditions as 
outlined in Staff’s recommendation memorandum dated January 8, 2020. 
 

• Site Plan Amendment:  In addition to the above requested waiver, the Applicant is 
requesting an amendment to the site plan relating to the location of the fire access lane.  
The approved plan indicated a fire access lane to be located off Wentworth Avenue, on 
the westerly side of the building.  During construction, it was determined that, due to a 
conflict with the building footings, the fire access lane could not be constructed as 
approved.  The Applicant discussed several potential configurations with Staff, including 
1) a fire access lane location similar to the original approval, but shifted westerly to 
accommodate the building footings and 2) a fire access lane to the rear of the building, 
which would require a Conditional Use Permit for encroachment into the CO district.  The 
Applicant is seeking Planning Board approval to construct the access lane in front of the 
structure and relocate the approved vegetation from the front of the structure.   
 
It should be noted that the landscaping plan as currently proposed (plan dated 12/19/19) 
does not comply with the perimeter parking lot shade tree requirements of the Site Plan 
Regulations, and the plantings on the easterly side of the parking lot should be installed 
per the originally approved site plan. 
 
The current proposal is not consistent with other approved site plans in the area, and 
Staff recommends that there may be other reasonable alternatives for the fire access 
lane, including a minor shift westerly of the approved fire access lane, that would be more 
in line with the originally approved plan, and with other existing sites in the area. 

 
Should the Planning Board determine that the proposed fire lane configuration is 
acceptable, the following draft motion, along with precedent and subsequent conditions, 
is provided: 

 
Board Action Required:  Motion to grant conditional approval of an amendment to 
the previously approved UTS Site Plan, signed on October 19, 2018,  to relocate the 
fire access lane, 49 Wentworth Avenue, Map 14 Lot 44-35, Zoned IND-II, BDRC 
Properties, II, LLC (Owner & Applicant) in accordance with plans prepared by 
Meridian Land Services, Inc., dated December 19, 2019, with the precedent 
conditions to be fulfilled within 120 days of the approval and prior to plan signature 
and general and subsequent conditions of approval to be fulfilled as noted in the 
Staff Recommendation Memorandum, dated January 8, 2020. 
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“Applicant”, herein, refers to the property owner, business owner, or organization submitting 
this application and to his/its agents, successors, and assigns. 
 
PRECEDENT CONDITIONS 
 
All of the precedent conditions below must be met by the Applicant, at the expense of the 
Applicant, prior to certification of the plans by the Planning Board.  Certification of the plans is 
required prior to commencement of any site work, any construction on the site or issuance of a 
building permit. 

 
1. Perimeter parking lot landscaping in the easterly parking lot edge shall be provided per 

the original site plan approval. 
 

2. The Owner’s signature shall be provided on the plans. 
 

3. All required permits and approvals shall be obtained and noted on the plan.  
 

4. The Applicant shall provide a digital copy of the complete final plan to the Town prior to 
plan signature by the Planning Board in accordance with Section 2.05.n of the Site Plan 
Regulations. 

 
5. Third-party review fees shall be paid within 30 days of conditional site plan approval. 

 
6. Financial guarantee be provided to the satisfaction of the Department of Public Works 

and Engineering. 
 

7. Final engineering review. 
 
PLEASE NOTE –  If these conditions are not met within 120 days of the meeting at which the 
Planning Board grants approval, the Board’s approval will be considered to have lapsed and re-
submission of the application will be required.  See RSA 674:39 on vesting. 
 
GENERAL AND SUBSEQUENT CONDITIONS 
 
All of the conditions below are attached to this approval. 
 

1. No construction or site work may be undertaken until a pre-construction meeting with 
Town staff has taken place, filing of an NPDES – EPA Permit (if required), and posting of 
the site-restoration financial guaranty with the Town.  Contact the Department of Public 
Works to arrange the pre-construction meeting. 
 

2. The project must be built and executed as specified in the approved application package 
unless modifications are approved by the Planning Department & Department of Public 
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Works, or, if Staff deems applicable, the Planning Board and in accordance with the 
previously approved site plan signed on October 19, 2018. 
 

3. All of the documentation submitted in the application package by the applicant and any 
requirements imposed by other agencies are part of this approval unless otherwise 
updated, revised, clarified in some manner, or superseded in full or in part. In the case of 
conflicting information between documents, the most recent documentation and this 
notice herein shall generally be determining. 

 
4. It is the responsibility of the applicant to obtain all other local, state, and federal permits, 

licenses, and approvals which may be required as part of this project (that were not 
received prior to certification of the plans).  

 
5. As built site plans must to be submitted to the Public Works Department prior to the 

release of the applicant’s financial guaranty. 
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