
























 STAFF RECOMMENDATION 
 
To:  Planning Board Date: May 4, 2022 
From:  Colleen P. Mailloux, AICP, Town Planner  

John R. Trottier, PE, Director of Engineering & Environmental Services   
            

Application: Application for modification to the conditions of approval of a site plan for a 
change of use and building addition, 213 Rockingham Road, Map 15 Lot 23-1, 
Zoned C-I & RTE 28 POD, Gagne Family Trust (Owner & Applicant)  

 

• Completeness: There are no outstanding checklist items and Staff recommends that the 
application be accepted as complete. 
 

• Background:  On October 6, 2021, the Planning Board granted Conditional Approval of a 
site plan for a change of use and a 672 square foot building addition at 213 Rockingham 
Road.  One of the conditions of approval of that site plan was to obtain an easement from 
the abutting property owner for the existing sewer line that crosses the abutting parcel.  
It is Staff’s understanding that the abutting property owner has not agreed to grant an 
easement to allow for maintenance of the existing sewer.  

  

• Recommendation:  Based on the information available to date, Staff recommends that 
the Planning Board modify the conditions of approval to eliminate the requirement for 
the applicant to obtain a sewer easement from the abutting property owner. 
 
Board Action Required:  Motion to modify the October 6, 2021 conditional approval of 
the site plan amendment for a change of use from an existing spa to a professional 
office, and for a 672 SF building addition and associated site improvements, 213 
Rockingham Road, Map 15 Lot 23-1, Zoned C-I & RTE 28 POD, Gagne Family Trust 
(Owner & Applicant) by deleting precedent condition #5 relative to the sewer 
easement. 

 
 



 STAFF RECOMMENDATION 
 
To: Planning Board          Date: May 4, 2022 
From: Colleen P. Mailloux, AICP, Town Planner  
 John R. Trottier, PE,  Director of Engineering & Environmental Services  

            
Application: Application for formal review of a condominium conversion of 350 Mammoth 

Road, Map 9 Lot 22-1, Zoned AR-1, Daniel R. Howes, LLC (Owner & Applicant) 
  

• Completeness: There are no outstanding checklist items.  Staff recommends that the 
Application be accepted as complete. 
  

Board Action Required:  Motion to Accept the Application as Complete per Staff’s 
Recommendation Memorandum dated May 4, 2022. 

 

• Waivers:  No waivers are being requested for this project.  
 

• Recommendation:  Based on the information available to date, Staff recommends that 
the Planning Board CONDITIONALLY APPROVE this application with the Notice of 
Decision to read substantially as follows: 

 
Board Action Required:  Motion to grant conditional approval of the condominium 
conversion plan for 350 Mammoth Road, Map 9, Lot 22-1, Zoned AR-1, Daniel R. 
Howes (Owner & Applicant), in accordance with plans prepared by Bedford Design 
Consultants, dated March 8, 2022, last revised April 13, 2022, with the precedent 
conditions to be fulfilled within two years and prior to plan signature, and general 
and subsequent conditions of approval to be fulfilled as noted in the Staff 
Recommendation Memorandum, dated May 4, 2022. 

 
“Applicant”, herein, refers to the property owner, business owner, or organization submitting 
this application and to his/its agents, successors, and assigns. 
 
PRECEDENT CONDITIONS 
 
All of the precedent conditions below must be met by the Applicant, at the expense of the 
Applicant, prior to certification of the plans by the Planning Board.  Certification of the plans is 
required prior to commencement of any site work, any construction on the site or issuance of a 
building permit. 
 

1. The Owner’s signature shall be provided on the plans. 
 

2. The proposed Map and Lot numbers be verified with Assessing and updated on the plan 
if necessary.   

 
3. An executed copy of the condominium declaration and by-laws shall be provided to be 

recorded at the Rockingham County Registry of Deeds, concurrent with the recording of 
the plans. 
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4. The Applicant shall provide a digital copy of the complete final plan to the Town prior to 
plan signature by the Planning Board in accordance with Section 2.05.n of the 
Subdivision Regulations. 

 
5. The Applicant shall provide checks for LCHIP and recording fees, made payable to the 

Rockingham County Registry of Deeds. 
 

6. The Applicant shall note all general and subsequent conditions on the plan sheet to be 
recorded. 

 
7. Final planning review. 

 
PLEASE NOTE –  If these conditions are not met within two (2) years of the meeting at which 
the Planning Board grants approval, the Board’s approval will be considered to have lapsed and 
re-submission of the application will be required.  See RSA 674:39 on vesting. 
 
GENERAL AND SUBSEQUENT CONDITIONS 
 
All of the conditions below are attached to this approval. 

 
1. All of the documentation submitted in the application package by the applicant and any 

requirements imposed by other agencies are part of this approval unless otherwise 
updated, revised, clarified in some manner, or superseded in full or in part. In the case 
of conflicting information between documents, the most recent documentation and this 
notice herein shall generally be determining. 

 
2. It is the responsibility of the applicant to obtain all other local, state, and federal 

permits, licenses, and approvals which may be required as part of this project (that were 
not received prior to certification of the plans). Contact the Building Division at 
extension 115 regarding building permits. 

 



 STAFF RECOMMENDATION 
 
To: Planning Board          Date: May 4, 2022 
From: Colleen P. Mailloux, AICP, Town Planner  
 John R. Trottier, PE, Director of Engineering & Environmental Services  

            
Application: Application for formal review of conditional use permit per Londonderry Zoning 

Ordinance Section 6.3.11.C and Use Table 4.1.2 to allow a 6,000 square foot 
convenience store with drive through and (gas station with 16 fueling stations 
and 3 diesel fueling stations 174 & 178 Rockingham Road, Map 15 Lots 61 and 
61-7, Zoned C-II and RTE 28 POD, 2V Londonderry, LLC & 2V Londonderry West 
LLC (Owners) and New Sunset Realty (Applicant) 

  

• Completeness:  There are no outstanding checklist items and Staff recommends the 
Board accept this application as complete. 
 

Board Action Required: Motion to accept the application as complete per the 
Staff Recommendation memorandum dated May 4, 2022. 

  

• Conditional Use Permit:  The Applicant is requesting a Conditional Use Permit to allow 
the use of a station with 16 fueling stations and three diesel fueling stations and a 6,000 
SF convenience store with a drive thru in the Route 28 Performance Overlay Zone.  
These uses are permitted in the underlying C-II Zone, however they are only permitted 
by Conditional Use Permit in the Performance Overlay District. 
 
In order for the Planning Board to grant a conditional use permit in the Performance 
Overlay District, the Applicant must demonstrate compliance with Sections 6.2 and 
6.3.11 of the Zoning Ordinance. 
 
The relevant sections of the Zoning Ordinance are attached. 

• Recommendation:  Should the Planning Board determine that the application has 
demonstrated compliance with Sections 6.2 and 6.3.11.E of the Zoning Ordinance, the 
following motion for approval can be used: 

 
Board Action Required:  Motion to approve the Applicant’s request for a 
Conditional Use Permit to allow the use of a 6,000 square foot convenience store 
with drive through and gas station with 16 fueling stations and 3 diesel fueling 
stations at 174 & 178 Rockingham Road, Map 15 Lots 61 and 61-7, Zoned C-II and 
RTE 28 POD, 2V Londonderry, LLC  & 2V Londonderry West, LLC (Owners) New 
Sunset Realty (Applicant) in accordance with the CUP submittal materials provided 
by TF Moran, Inc, dated April 14, 2022. 
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6 CONDITIONAL USE PERMITS 
  

6.1 Authority 
  
As provided for in RSA 674:21, Innovative Land Use Control, this Section of the Zoning Ordinance 
shall provide for the granting of conditional use permits, by the Planning Board, as follows: 

A. The Planning Board shall then vote either to approve a conditional use permit as presented, 
approve it with conditions, or deny it. 

B. Prior to the granting of any conditional use permit, the applicant may be required to submit a 
performance security in a form acceptable to the Planning Board, depending on the scale of the 
proposed use. The security shall be submitted in a form and amount with surety and conditions 
satisfactory to the Planning Board to ensure that the construction will be carried out in 
accordance with the approved design. The security shall be submitted and approved prior to 
the issuance of any permit authorizing construction. 

C. The applicant may also be assessed reasonable fees to cover the cost of other special 
investigative studies and for the review of documents required by particular applications, 
reviews by the Town’s legal counsel, and any third party consultant as may be required by the 
Planning Board per Section 2.01 d of the Site Plan Regulations. 

6.2 General Criteria 
  
The following criteria must be satisfied in order for the Planning Board to grant a conditional use 
permit: 

A. Granting of the application would meet some public need or convenience. 
B. Granting of the application is in the public interest. 
C. The property in question is reasonably suited for the use requested. 
D. The use requested would not have a substantial adverse effect on the rights of the owners of 

surrounding properties. 
E. The traffic generated by the proposed use is consistent with the identified function, capacity, 

and level of service of transportation facilities serving the community 
F. There must be appropriate provision for access facilities adequate for the estimated traffic from 

public streets and sidewalks, so as to assure public safety and to avoid traffic congestion. 

Additional Conditional Use Permit procedures and requirements may be found within the specific 
criteria of Section 6.3. 

6.3 Specific Criteria 
  

6.3.1 Inclusionary (Workforce) Housing  
  
(Also refer to Section 5.7 Inclusionary (Workforce) Housing) 

In addition to the general criteria of Section 6.2, the following criteria shall be used by the Planning 
Board in the evaluation of Conditional Use Permits for Inclusionary Housing, including Workforce 
Housing projects: 

A. General: 
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3. The applicant may also be assessed reasonable fees to cover the cost of other special 
investigative studies and for the review of documents required by particular applications, 
reviews by the Town’s legal counsel, and any third party consultant as may be required by 
the Planning Board per Section 2.01d of the Site Plan Regulations. 

E. The following criteria must be satisfied in order for the Planning Board to grant a conditional 
use permit in the performance overlay district. The applicant shall demonstrate that: 
1. All performance criteria outlined in Section 4.6.7.7, as applicable to the application have 

been met; 
2. The proposed use is consistent with the purpose and intent of the performance overlay 

district, Section 4.6.7.2. 
3. Granting of the application would meet some public need or convenience; 
4. Granting of the application is in the public interest; 
5. The property in question is reasonably suited for the use requested, and the design of the 

site represents to the extent practicable preservation of natural resources, open space, and 
does not create a hazard to surface or underground water resources. 

6.4 Conditional Use Permit Procedure 
  
A. Prior to issuance of a Building Permit, the applicant shall acquire a Conditional Use Permit as 

well as any other necessary Planning Board approvals. A Conditional Use Permit shall be issued 
only if the development complies with all of the requirements of Section 5.7.4. The Planning 
Board may also condition its approval on additional reasonable conditions necessary to 
accomplish the objectives of this section or of the most recently adopted Master Plan, Zoning 
Ordinance, or any other federal, state, Town resolution, regulation, or law. 

B. Where Site Plan or Subdivision approval is required, applications for Conditional Use Permits 
(CUP) shall be submitted as part of the Site Plan application in accordance with the following 
procedures: 
1. It is recommended that all projects requiring a CUP conduct a preliminary meeting with 

staff prior to review by the Design Review Committee and the Town’s Review Consultant. 
The purpose of the preliminary meeting shall be to provide guidance on the design of the 
proposed plan. 

2. The applicant will then develop the proposed plan to a point at which the plan is eligible 
for Design Review. 

3. The application will then begin Pre-Application Design Review, which will include the 
Conditional Use Permit Review outlined in this section, and in accordance with the other 
applicable procedures adopted by the Planning Board. 

4. Unless otherwise addressed in this ordinance, all applications shall meet those 
requirements set forth in the relevant sections of the Subdivision & Site Plan Regulations 
of the Town of Londonderry. 

C. The conditional use permit shall clearly set forth all conditions of approval and shall clearly list 
all plans, drawings and other submittals that are part of the approval. Everything shown or 
otherwise indicated on a plan or submittal that is listed on the conditional use permit shall be 
considered to be a condition of approval. Construction shall not deviate from the stated 
conditions without approval of the modification by the Planning Board. 
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1. The Planning Board shall consider the standards included in Section 4.6.6.7 as well as the 
other standards set forth in this ordinance and in the site plan and subdivision regulations 
when reviewing development impacts assessments 

4.6.6.9 Pre-Existing (Non-Conforming) Uses, Lots, and Structures 
  
A. Notwithstanding other provisions of Section 4.6.6, the construction of additions and 

expansions to pre-existing structures and uses shall be permitted within the pod, governed by 
the standards of the underlying zoning district, provided that: 
1. The use or structure lawfully existed prior to the adoption of the POD by the Town Council; 
2. The proposed construction conforms to all other applicable ordinances and regulations of 

the Town of Londonderry; and 
3. The structure or use continues in its present use, and does not constitute a change of use. 

B. Notwithstanding other provisions of Section 4.6.6, lots of less than 3 acres in size within the 
POD shall be governed by the standards of the underlying zoning district, provided that: 
1. The lot lawfully existed prior to the adoption of the POD by the Town Council; and 
2. Any proposed construction conforms to all other applicable ordinances and regulations of 

the Town of Londonderry. 

4.6.7 Performance Overlay District - Route 28 Corridor 
  

4.6.7.1 Authority 
  
The Section is enacted in pursuant to RSA 674:21, innovative land use controls, which provides the 
statutory authority for the Town of Londonderry to provide intensity and use incentives, impact 
zoning, performance standards, and the ability for the Planning Board to grant conditional use 
permits. The Planning Board shall be solely responsible for the interpretation and administration of 
this ordinance, including the granting of all conditional use permits relative thereto. Any decision 
made by the Planning Board under this performance overlay district ordinance may be appealed 
directly to superior court in the same manner provided by RSA 677:15. 

4.6.7.2 Purpose and Intent - Route 28 Corridor 
  
A. Because the Town of Londonderry has experienced an increase in development along the 

Town's main traffic corridors and anticipates such growth will likely continue, (including the 
widening of Interstate 93, and industrial development south of the Manchester Airport), 
because said development will generate growth related impacts (increased traffic congestion, 
infrastructure requirements, demand for public services, reduced aesthetics, etc.) Utilizing the 
corridors, because traditional zoning techniques may not produce the type of development 
envisioned by the community through recent surveys and public outreach: 
1. Guide the form of business development to occur in keeping with community objectives for 

compatible, appropriate development; 
2. Tune regulatory systems to encourage businesses to more efficiently use the circulation 

system; 
3. Regulating development to ensure that it can be supported by planned infrastructure, 

taking into consideration that required infrastructure must be appropriate to the context 
and must be supportive of environmental and community character concerns; and 
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4. Include consideration of impact upon natural and cultural resources in review of 
development proposals  
  
The Town hereby adopts this overlay district to guide the development of land through the 
use of performance standards, incentives for quality development, and impact assessments 
to ensure the desired development pattern along the major traffic corridors of 
Londonderry. 

B. The purpose of the Route 28 Performance Overlay District is: 
1. To minimize adverse traffic impacts on the corridors and surrounding local roadways; 
2. To promote and attract high quality, diverse, and sustainable economic development 

within the district by utilizing performance standards and flexibility and providing for 
development that preserves appropriate open space and builds upon the landscaping 
design, and visual character standards of the Town's Site Plan Regulations; 

3. To minimize negative impacts to the environment such as water quality, air quality, 
prevention of noise pollution, light pollution, and to other important natural and cultural 
resources. 

4. To protect the remaining aquifers within the Town of Londonderry. 
5. To provide an appropriate mix of uses for the areas abutting the natural complex formed 

by areas such as the Musquash Conservation Area, Kendall Pond area, Scobie Pond area, 
the Litchfield State Forest, etc. 

4.6.7.3 District Defined – Route 28 Corridor 
  
A. The performance overlay district shall be described as including the lots identified on the 

“Performance Overlay Zone” Map and specifically as follows: 
1. On Tax Map 15: 21, 21-1, 22, 22-1, 23, 23-1, 23-2, 25, 25-1, 26, 27, 28, 60-2, 60-2, 61, 61-

2, 61-4, 61-5, 61-7, 61-8, 63, 65-2, 66, 66-1, 67, 68, 69, 70-1, 70, 71, 124, 125, 126, 127, 128, 
133, 134, 136, 137, 146, 147, 148, 149, 150, 153, 154, 155, 156, 157 

B. The term “overlay district” means a zoning district superimposed on one or more established 
zoning districts to impose supplemental requirements, restrictions, and performance standards 
on uses in the district. 

4.6.7.4 Conflicts with underlying zoning standards 
  
See Section 4.6.6.4. 

4.6.7.5 Uses Permitted 
  
See Section 4.6.6.5. 

4.6.7.6 Conditional Use Permits 
  
All uses permitted by conditional use permit in the performance overlay district are subject to site 
plan review by the Planning Board. Prior to Planning Board approval of a conditional use permit, the 
applicant must demonstrate that it meets the general criteria for a Conditional Use Permit of Section 
6.2, and the Specific Criteria of Section 6.3.11, Route 28 Performance Overlay District. 
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 STAFF RECOMMENDATION 
 
To:  Planning Board Date: May 4, 2022 
From:  Colleen P. Mailloux, AICP, Town Planner  

            
Application: Application for a Conditional Use Permit (CUP) for 64,137 SF of temporary wetland 

impact and 102,025 SF of buffer impact for the proposed replacement and 
removal of transmission line structures along the existing Transmission Line Right 
of Way (ROW) for the 380 and 326 Transmission Line Structure Replacement 
Project, Public Service Company of New Hampshire d/b/a Eversource Energy 
(Applicant) 

  

• Completeness:  Staff recommends the Conditional Use Permit application be accepted as 
complete. 
 

Board Action Required:  Motion to accept the application as complete per Staff’s 
Recommendation Memorandum dated May 4, 2022. 

 

• Conditional Use Permit: The applicant is requesting a Conditional Use Permit (CUP) per 
Londonderry Zoning Ordinance Section 4.6.1.4.A.1. 
 

1. The Applicant has requested a Conditional Use Permit to allow a permitted use 
in the Conservation Overlay District.  Eversource Energy seeks to do work 
within the Conservation Overlay District relating to replacement of existing 
transmission line structures in the utility ROW.  The Conservation Commission 
has recommended approval of the CUP. 

 

• Recommendation:  Based on the information available to date, Staff recommends that 
the Planning Board APPROVE the CUP with the Notice of Decision to read substantially as 
follows: 
 
Board Action Required:  Motion to grant approval of the Conditional Use Permit (CUP) 
for 64,137 SF of temporary wetland impact and 102,025 SF of buffer impact within the 
Conservation Overlay District for the proposed replacement of transmission line 
structures along the existing Transmission Line Right of Way (ROW), Public Service 
Company of New Hampshire d/b/a Eversource Energy (Applicant). 


